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Discharging student debt is a black-box 
dilemma. While bankruptcy protocols are 
always complex, student debt is loaded with 
its own special brand of illegibility. Debtors 
are misled by the media into thinking that 
discharging student loans is impossible and 
shamed into treating the mere notion of relief 
as a form of extravagant welfare-queenism.
 
Our original intention was not to create a 
satire, but rather to map the possibilities for 
broke postgrads interested in taking a more 
adversarial approach to dealing with their 
debt. Guides like Strike Debt’s Debt Resistors 
Operations Manual help combat the vili!cation 
of debtors and address pragmatic concerns 
about keeping loans out of default. For 
hundreds of thousands of ex-students, though, 
default is inevitable and discharge is the goal. 
 
Bankruptcy !lers have the option of calling for 
a special separate hearing, called an “adversary 
proceeding,” during which a bankruptcy judge 
determines whether a student loan can be 
considered in a broader bankruptcy claim. To 
clear the legal hurdle, debtors must not only 
demonstrate that they are currently unable to 
pay—they must also demonstrate that their 
future life prospects are characterized by a 
“certainty of hopelessness.”
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CERTAINTY OF HOPELESSNESS

The 9th Circuit Court of Appeals has isolated 
twelve criteria for determining if individuals 
qualify as legally “hopeless.” The following 
pamphlet is a brainstorm: it considers what steps 
a debtor might take in order to persuasively 
claim the mantle of hopelessness. Rather than 
examine softcore options, we explore the 
potential of self-in"icted tragedy.
 
The following is a user’s manual that addresses 
each of the 9th Circuit’s criteria for evaluating 
claims of hopelessness or undue hardship. 
Its functionality is proportional to any given 
reader’s desperation. 
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A PRIMER ON DISCHARGING STUDENT DEBT

HOPELESSNESS CRITERIA

(1) SERIOUS MENTAL OR PHYSICAL DISABILITY OF THE DEBTOR OR 
THE DEBTOR’S DEPENDENTS
 
(2) THE DEBTOR’S OBLIGATION TO CARE FOR DEPENDENTS
 
(3) LACK OF OR SEVERELY LIMITED EDUCATION
 
(4) POOR QUALITY OF EDUCATION
 
(5) LACK OF USABLE OR MARKETABLE JOB SKILLS
 
(6) UNDEREMPLOYMENT
 
(7) MAXIMIZED INCOME POTENTIAL IN THE DEBTOR’S CHOSEN 
EDUCATIONAL FIELD AND NO OTHER LUCRATIVE JOB SKILLS
 
(8) A LIMITED NUMBER OF YEARS REMAINING IN THE DEBTOR’S 
WORK LIFE TO ALLOW REPAYMENT
 
(9) AGE OR OTHER FACTORS THAT PREVENT RETRAINING OR 
RELOCATION THAT WOULD FACILITATE REPAYMENT
 
(10) LACK OF ASSETS TO REPAY THE LOANS [WHETHER EXEMPT OR 
NOT]
 
(11) POTENTIALLY INCREASING EXPENSES THAT OUTWEIGH 
POTENTIAL APPRECIATION IN THE VALUE OF THE DEBTOR’S ASSETS 
AND/OR LIKELY INCREASES IN THE DEBTOR’S INCOME
 
(12) THE LACK OF BETTER FINANCIAL OPTIONS ELSEWHERE
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SERIOUS MENTAL OR PHYSICAL 
DISABILITY OF THE DEBTOR OR THE 
DEBTOR’S DEPENDENTS

One of the most straightforward ways a 
debtor can present a case of hopelessness is 
to appear in court with physical and/or mental 
handicap. Despite technological advances and 
the strengthening of regulations to protect 
the disabled, petitioners have successfully 
discharged loans on the basis of a host of 
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CERTAINTY OF HOPELESSNESS

ailments, including blindness, deafness, missing 
limbs, and outright insanity.

AMPUTATION

Removing legs and arms is an expensive 
procedure and it can be dif!cult to identify 
doctors willing to amputate on an elective basis. 
While certain cancers and diseases require 
cutting off limbs, the best way to force an 
amputation is to let a simple infection fester-—
into gangrene. Although hands are more 
important for the completion of most work-
related tasks, missing legs are more visually 
striking and potentially more persuasive to 
a judge. Advances in prosthetics and electric 
scooter technology make the life of an amputee 
easier than in the past--living legless may be a 
more realistic option for many petitioners than 
repaying their debt.

INSANITY

Mental health problems prevent millions of 
Americans from escaping debt every year. 
Diagnoses, however, range in character and 
severity. A strict judge may show mercy on an 
acute schizophrenic, for example, but might 
look less favorably on the 17% of Americans 
who suffer from Major Depressive Disorder. 
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A lenient judge, on the other hand, might 
recognize any number of obscure and/or vague 
psychological disorders, such as Generalized 
Anxiety Disorder or a propensity to hoard.
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THE DEBTOR’S OBLIGATION TO 
CARE FOR DEPENDENTS

A common complaint among people burdened 
with student loans is that their debts will 
prevent them from starting families. Debtors 
that already have families, on the other hand, 
have the potential to extinguish their debt if 
their dependents are suf!ciently expensive. 
 
SPECIAL KIDS
 
“Special needs” children are among the most 
expensive to raise. Although they come in a 
variety of forms, courts have been most likely 
to recognize two principal breeds: older, 
emotionally-disturbed children who generate 
big therapy bills, or younger children with 
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CERTAINTY OF HOPELESSNESS

physical handicaps.
 
One advantage for debtors of adopting older 
children is that the period of guardianship 
might only last a few years. But there are risks: 
adopted teens are more likely to murder their 
caretakers, for example, especially if they 
suffer from Radical Attachment Disorder. A 
psychiatrist should be hired ahead of time to 
assess the risks posed by a potential adoptee.
 
Younger children with physical handicaps, while 
less emotionally taxing, place greater demands 
on their adoptive parents’ time. On the other 
hand, they are more likely to develop feelings 
of genuine love for their adopters as long as 
their handicap doesn’t prevent the formation 
of emotional bonds.
 
BABY BROODS
 
Another way to spend a lot on dependents 
is to have a lot of them. Although there is no 
formula for determining how many children are 
required for a debtor’s life to be considered 
legally hopeless, poverty line calculations from 
the Department of Health and Human Services 
suggest that around three children are needed 
for every $20,000 in income.
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For a family earning median income, that means 
octuplets or eight children spread over a number 
of years. Raising a large family doesn’t allow for 
much "exibility. Whereas adopted children can 
always be exiled to foster homes after a debt is 
discharged, there’s no easy way, emotionally or 
legally, to make biological children disappear.
 
ADULT KIDS
 
Parents aren’t the only ones with expensive 
dependents. Adults can be claimed as 
dependents if they live in the house and earn less 
than $3,650 a year. Dependent adults happen 
to have large medical bills, that can factor into 
a court’s assessment of hopelessness.
 
Debtors who can identify adult collaborators, 
through friend networks or through the world 
wide web can try claiming dependents and 
exaggerating their cost of care. If a collaborator 
is willing to pose as an in-house lover infected 
with HIV, for example, a judge might excuse 
some of the debtor’s loans, especially if the 
judge is unaware of their federal AIDS Drug 
Assistance Program, which helps the uninsured 
pay for medications related to HIV.
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A PRIMER ON DISCHARGING STUDENT LOAN DEBT

LACK OF OR SEVERELY LIMITED 
EDUCATION; POOR QUALITY OF 
EDUCATION

Virtually all student debtors have received an 
education of some kind. Nevertheless, merely 
possessing a degree does not prevent debtors 
from arguing that an inferior education makes 
them unemployable in today’s job market.
 
SPECIAL EDUCATION
 
Most students emerge from college without any 
measurable improvement in the skills necessary 
for success in the workforce. In one recent 
study, two social scientists followed 2,300 
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CERTAINTY OF HOPELESSNESS

students at 24 universities over the course of 
four years. The authors concluded that, on 
average, college had a “barely noticeable” 
impact on students’ skills in critical thinking, 
complex reasoning, and writing. For half of the 
students in the sample, no improvement was 
registered at all.
 
For bad students, the transcript can be a 
powerful piece of evidence in arguing an 
inferior education. A judge might take mercy 
on debtors whose schools allowed them to 
remain enrolled—and accruing debt—after a 
series of D’s, fails, and incompletes. Dropouts 
have an even easier time.
 
BAD EDUCATION
 
Debtors who possess degrees from schools that 
are poorly ranked or unaccredited can argue 
their educations are meaningless. The courts 
will be especially sympathetic to debtors who 
attended schools that misrepresented their 
accreditation status at the time of enrollment 
or lied about the professional fortunes of their 
recent graduates.
 
Students who attend well-regarded schools 
and get good grades face a steeper, but not 
unmanageable challenge. Cheating is rampant 
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on college campuses, and many students pay 
others to write their papers and even take 
their tests. Debtors have a shot at arguing an 
inferior education, even at a highly selective 
institution, if they can prove their grades weren’t 
legitimately earned. Professors are susceptible 
to bribery: even a humble, no-hands blow job 
has been known to transform a failing grade to 
a rock solid B.
 
FAKE MAJORS

A “severely limited” course of study could also 
simply mean a poor choice of major. Some 
studies have shown that Classics degrees 
leave students with the worst job prospects; 
the amount of memorization and decoding it 
requires leaves Classicists vulnerable, however, 
to the assumption that they harbor superior 
memory and reasoning skills.
 
Schools that allow their students to invent their 
own major provide the best opportunities for 
discharging loans on the basis of mediocre 
education. Whereas most university-approved 
curricula go through a rigorous process of 
review by faculty and administrators, “special 
majors” have little or no oversight.
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CERTAINTY OF HOPELESSNESS

DISCREDENTIALS
 
In addition to undermining their academic 
credentials, debtors sometime obtain special 
distinctions that certify them as incompetent in 
various ways. “Innumeracy,” for instance,  isn’t 
a universally-recognized medical condition, 
but various tests exist—either administered by 
professionals or taken online—that can certify 
test-takers as innumerate. Likewise, entire 
industries exist to help people garner diagnoses 
of dyslexia, typically in order to obtain extra 
time for college admission tests. In the working 
world, the courts know, there is no such thing 
as extra time.
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LACK OF USABLE OR MARKETABLE 
SKILLS

Possessing an education is one thing: having 
usable or marketable skills is something else. 
Most courses of study do not help graduates 
thrive in the workforce. This is especially true 
of so-called “professional degrees,” such as 
those in law or business, which certify mastery 
of material that is irrelevant to the practice of 
law or the management of actual businesses.
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